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':• PARIS TOR EMBASSY, USRO, CHJCBIR, THURSTON AND WEST 

,.., 'BONN PASS OSAEE 
Our 1939; Tonr 2354.' Our 782 to Berlin, 2813 to Bonn, 10250 to London, 
U99 to Parlo, TOSEC 96 to Geneva. BERLIN'S 990^ London's 6160, Paris' 437* 
Geneva's SECTO 127. 

For Moocows Delete entire third paragraph text of note contained In 
Department's 1939. Deliver note to Ministry Foreign If fairs earliest 
convenient opportunity. Department has no present plans publish note. 
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Following ie suggested reply to Soviet note 29/OSA of April 28 protesting 
, high altitude flights In Berlin ai£ corridors* 

..ffiffiBLJEEE Xh« Embassy ©f the United States of America has been. Inatrtwrted 
- ..JS ■-•.•■ '•'•>*••• •'• : . .."'• . ••■■ ..•■':.".;■ .'.••..,.-. . ' ' : ■•'-.- '•••■'• : - •-.-.. 

3EC , " tp^rcply ;«« £ blloiw to the note of the Mlnietiy^f Foreign' Affaire "if ^telia 

' CIA ^v^l*^^ 29/(DSA °? Apv3jL **• ^ ^teetiiig rcuWx^ 

ARMY / ' $*&fa m ymlx**kf*^ 

mm - ^^iHiu^iij^u^pj gg^ ' '■••'■..•'••■•■•. . : ■ 

8KSR. / -'■ --C' ••..••'" /i . 

Ihe^ernment of the United States hae noted the views of the Soviet 

;--tk>vernmeht concerning ibe natter of flights In the air corridors between the ' 
-'federal Bepoblf c of Germany and Berlin. Bae views of the -United' States Govern 
-laent remain those set forth in the Embassy's note of April .13, 1959. 

Inasmuch as the issue in question is one which is susceptible of impartial 
adjudication, it occurs to the Government of the United States that the 

fr . ' \ Government 
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Government of tho Union of Soviet Socialist Republics nay wish to BUbmit the issue to 
the International Court of tflistioe for determination. Should tho flovlot Govecna^ttt > 
90 desire, the Government "of the United States would be prepared to Join in such a 
submission. EnjLSSai 

Department believoo that on balance wo would stand to gain regardless <* Soviet 
reaction to suggestion. Highly unlikely Soviet Government would accept our suggestion 
but patting ourselves on record as willing litigate issue would. enhance our position 
with respeat to future Soviet protests on this questiono 

Following considerations appear relevantg 

are 
1« He/not proposing tako issue to Court but stating that if USSR desires do so 

v» will «o-oporate. Decision left to USSR Government and it assumes burden of proof 
uxi skstablishing validity its position, 

• 2, If Soviets fail act on our suggestion (as we assume,, view their traditional 
distaste for submitting to ICJ JurisdicUon)we would be in Jjigaroved position In event 
any future disputes over high altitude corridor flights to tell Soviets that, as we 
had afforded them opportunity prove their case and they had not chosen do so, we 

proposed take no further notice their protests. 
Soviets 
3. Should/take issue to . ICJ we feel we have at least 50-50 chance win on merits 

of case. Soviet arguments before ICJ likely to be based on one of three theorises 

a. That as stated their note of April 28 QUOTE there exists definite system 

and *stablJ.shed practice for flights in air corridor over territory of GIB and no. one 

con violate system without agreement of other side UHQU03E. Valuable to us to have 

i* ';-..■• • .;..'•.•■....: 

' precedent 
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pr^edent ooiifittdng that cu«rfcom .stabUshee ecope'^ ri ^ of aaoo 00 ' 

because 0f its «,u_l : ^lidal>inty w^'w,,, * Boplln. ' 

. bo . Soviets ^k argue that written agreements of quadripartite oommltteoo 
1b Itelli, indicate 14,000 Toot eeili^was placed on corridor flights. This would 
: i have advantage f cr us of having Soviets confix™ validity andq>piicabllity of quadri- 
partite agreements vhich they have previously .denied or ignored. 

, o. BarsuJng line advanced in their. November 27, 1958 note, Soviets might 
claim Weotam access rights have been modified or lost because of changed political 
• ^tmM^maiiiB establishment of Q TO _ <_» mixm fc^^ .tanti^: ;..*. 
_*ch event; burden on USSR to prove its case would be substantial aince docile not * 
uldel^ accepted and our case particularly atrong. m addition,, Ince Kovember note, 
Soviet, have undefined own theory as result of Khrushchev** press conference stats- 

in Soviet note of. April 28 reflect, fact that as of that date Soviets recognised and 
applied agreements relating to our air access below 10.000 feet. We could acar^iy 
have more favorable circumstances in which to defend our fundamental position. 

Aiblic pressure, which might arise as result referral high flight i BB ue to KJ, 
to bring -broader Berlin issue to Court could be dealt with by taking position that as 
we have agreed, view basic political problems involved, to discuss general question 
of Berlin at Fox sign leisters' meeting and at possible summit conference, referral 
to Court weedd be inappropriate. Flight issue, however, which is completely legal 
dispute cr be readily submitted to Court. 
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